Film Making - FAQ: Legal Issues

When do I have to worry about performance rights and permissions?

If you use copyrighted materials such as music, pictures, or other videotape, in a video, you must obtain the rights to use them if you show that video publicly, and/or use it for any commercial purpose.  Therefore, if you will show the video in public (even without charging admission) you're breaking the law if you don't obtain proper permissions from the copyright owners.  Showing a video in a school classroom or any school setting is public exhibition, as defined by law and according to the policy of most school districts.
How do I obtain rights to music?

To obtain music rights, call one of the two organizations that manages them for composers: BMI (Broadcast Music, Inc.), phone (212) 586-2000 or (310) 659-9109. ASCAP (The American Society of Composers, Authors, and Publishers), phone (212) 621-6000 or (323) 883-1000.

Can I use published visual elements (photos, videos, movies)?

Yes, as long as the program is solely for personal use, however, be careful: a showing to your family is private but a showing in any school setting is considered public.

When do I need permission to shoot?

You need permission to shoot on any private property, and indoors on public property, or wherever your shooting might interfere with public access and use of the area.  It's a matter of common sense: strolling down the street with a camcorder requires no permission; setting up equipment or doing any other activity, which impedes traffic or use, vehicular or pedestrian, definitely does.

When do I need actor/talent releases?

You don't need actor/talent releases to shoot people in public and going about their ordinary business, nor do you need permission to shoot a news event.  However, if you tape someone extensively or have him or her perform specifically for your video, you should get a talent release, particularly if the program is for public viewing (including school or internet).  Please review your school district policy regarding publishing student names or likenesses in videos and on the internet.
Can the names of students appear in the screen credits?
The Family Education Rights and Privacy Act of 1974 (FERPA) protects the privacy of student education records.  Under a strict interpretation of FERPA, the school may disclose directory information (student’s name) without the written consent of the student.  However, if you use the student’s name in the credits of a movie, it is good policy for the institution to notify the student and his/her parents about such disclosure and to seek the written permission of the student to allow his/her name to be in the credits.  

How do copyright laws affect student videos?

In the United States, copyright is automatic; however, registration of works does have legal benefits.  The copyright of works created by one of your students belong to that student, unless the rights are signed over to the school district.  Works created by you and your students while you are employed by a school district and carrying out your duties as a teacher, belong to the school district.
